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FCC Should Not Impose MVPD Equipment Integration Ban

FSF President Randolph May Says Implementation Costs of Analog Era Regulation Far Exceed Benefits

POTOMAC, MD – In a new paper in the Perspectives from FSF Scholars series entitled, “Don’t Inflict Analog Era Equipment Regulations on the Digital Age,” Randolph J. May, President of the Free State Foundation, urges the Federal Communications Commission to extend the current July 2007 date by which all multichannel video program distributors (MVPDs) –except DBS operators—must stop selling or leasing any navigation device used to access MVPD programming that integrates both security and non-security functions. According to May, in light of the changed technological and marketplace developments, “the case for promptly granting waivers which extend the current implementation date of the navigation device integration ban is compelling in order to avoid imposing significant costs on consumers without countervailing benefits.” Indeed, the same technological and marketplace developments, including the increasingly competitive multichannel video marketplace, “should impel the Commission at the same time to begin a review to determine whether the agency’s navigation device regulations should be eliminated entirely pursuant to the congressional sunset directive.”

Congress’s desire in 1996 to spur the development of an independent multichannel video equipment may have made sense in the staid, still fairly monopolistic world that characterized analog communications at the time. But, May contends, the FCC’s integration ban promulgated under authority delegated by the 1996 Telecommunications Act, which Congress by no means required, is “an anachronism in today’s competitive digital broadband marketplace.” In light of the developments chronicled in the paper, especially “the near-term prospect of downloadable security, facilitating the DTV transition, and competitive equity,” implementation of the integration ban would be injurious to consumers, competition, and taxpayers.   

Rather unusually, the statutory provision under which the FCC promulgated the integration ban includes both explicit waiver authority and an automatic sunset provision. According to May, “Congress was unambiguous in its recognition that developments might well outrun any FCC mandates.” With the means readily available, “all of the changes in the technological and marketplace landscape make this a case that cries out for regulatory relief.” The paper may be accessed here.    
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